
Extract from Hansard 
[ASSEMBLY - Thursday, 20 June 2002] 

 p11802b-11803a 
Mr Jim McGinty; Ms Sue Walker 

 [1] 

ROYAL COMMISSION (POLICE) BILL 2002 
Council’s Amendments 

Amendments made by the Council now considered. 

Consideration in Detail 

The amendments made by the Council were as follows - 

No. 1 

Clause 2, page 2, lines 8 and 9 - To delete the lines. 

No. 2 

Clause 3, page 4, after line 3 - To insert - 

(3) At the time the Commission ends under subsection (2), section 4B of the 
Surveillance Devices Act 1998, as inserted by section 36, and section 3A of 
the Telecommunications (Interception) Western Australia Act 1996, as 
inserted by section 39, shall each expire. 

No. 3 

Clause 7, page 7 line 12 - To delete “The” and insert “subject to subsection (5), the” 

No. 4 

Clause 7, page 7, after line 22 - To insert - 

(5) Nothing in this section affects the operation of the Parliamentary Privileges 
Act 1891. 

No. 5 

Clause 37, page 29, lines 32 and 33 - Clause deleted. 

No. 6 

Clause 40, page 31, lines 24 and 25 - Clause deleted. 

Mr McGINTY:  I move - 

That the amendments made by the Council be agreed to. 

The Government is prepared to accept each of the amendments to this Bill moved in the Legislative Council on 
the basis that they are effectively meaningless.  They achieve nothing different from that which was originally 
sought to be achieved by the Bill.  They are simply a different way of expressing that which the Bill sought to 
achieve.  

Amendment No. 2 provides a mechanism by which the amendments to the Surveillance Devices Act and the 
Telecommunications (Interception) Western Australia Act will each expire at the conclusion of the police royal 
commission.  They are intended to be for the purposes of the police royal commission only.  The additional 
powers are intended to cease at the conclusion of the royal commission.  That is a different formulation with the 
same end result as was proposed in the original Bill.  Frankly, I do not know why the Legislative Council wasted 
its time on simply rewording something that does not achieve any different objective.  I guess that is the 
Legislative Council.  

Mrs Edwardes:  Can the Attorney General confirm that the Government is supporting these amendments?  

Mr McGINTY:  Yes, absolutely.   

Similarly, amendment 4 provides that nothing in the amended section affects the operation of the Parliamentary 
Privileges Act.  It does not, and neither was it intended to, so this amendment achieves what the original Bill 
sought to achieve.  On the basis that these amendments frankly achieve nothing different from what was in the 
original Bill, the Government is happy to support them.  

Ms SUE WALKER:  I speak on behalf of the shadow Attorney General, Hon Peter Foss.  The Opposition has no 
difficulties with these amendments and will support them.  Amendments are made to five clauses, which can be 
grouped into two classes.  The first class deals with unwieldy drafting in proclaiming a provision in one breath 
and then repealing it in the next.  Clause 36, dealing with the application of the Surveillance Devices Act 1998, 
is repealed by clause 37.  Similarly, clause 39, dealing with the application of the Telecommunications 
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(Interception) Western Australia Act 1996, is repealed by clause 40.  Therefore, clauses 37 and 40 have been 
deleted, and a new subclause has been inserted in clause 3 to cover this area in a proper legal manner.  It states - 

(3) At the time the Commission ends under subsection (2), section 4B of the Surveillance Devices 
Act 1998, as inserted by section 36, and section 3A of the Telecommunications (Interception) 
Western Australia Act 1996, as inserted by section 39, shall each expire. 

There is no change in substance, just proper legal drafting.  

Amendments 3 and 4 relate to the correction of a problem raised in the Legislative Council, in that the drafter of 
the legislation, while intending to waive the executive rights by incorporating the definition of public officer, 
which is the one contained in the Criminal Code, included a member of Parliament.  Amendments 3 and 4 ensure 
that nothing affects the operation of the Parliamentary Privileges Act, based on House of Commons practice.  
That is an outline of the amendments, which the Opposition supports.  

Question put and passed; the Council’s amendments agreed to. 

The Council acquainted accordingly. 
 


